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The acrimony over the so-called “tax bills” continues to dominate this session of the legislature.  Republican legislators refer to the Democrats as “tax and spend” and Democrats refer to the Republicans as the party of “NO.”  The scare tactics of running businesses out of Colorado or causing businesses not to come to Colorado is wearing thin with Coloradans.  There are no less than nine (9) bills that Republican legislators opposed as being “unfair, just gratuitous taxation and arbitrary.”  Referring to House Bill 10-1191, Senator Greg Brophy, R-Wray, said, “They tax candy but not cookies, cake and ice cream.”  HB 1191 is one of the bills included in this week’s Eye on the Legislature.  See if you agree with Senator Brophy.
House Bill 10-1189:   “Concerning the Elimination of the State Sales and Use Tax Exemption for Direct Mail Advertising Materials” passed and awaits the Governor’s signature.  

The Colorado Legislative Council’s analysis clarifies exactly what advertising materials fall under HB 1189 – “the reingrossed bill applies sales and use tax to advertising materials that are cooperatively delivered by mail in Colorado.”  Those advertising materials include advertising leaflets, discount coupons, envelopes and labels, but exempted from the states sales and use tax are advertising in newspapers or preprinted newspaper supplements.  
 The analysis computes the General Fund revenue to increase by $160,300 in Fiscal Year 2009-10 (partial-year impact); $801,500 in Fiscal Year 2010-11 and $774,800 I fiscal year 2011-12.  The decline in 2011-12 is attributed to change as of July 2, 2011, vendors will begin retaining 3.33 percent of the taxes they collect.

Consider this.  The analysis provides information on revenue estimates regarding the direct mail industry in Colorado, and assumes that this segment of  the industry in Colorado will generate $374 million annually, with the size of the cooperative direct mail industry estimated to be 7.4 percent of the total direct mail industry.  

Lead sponsors of House Bill 10-1189 were Representative Jack Pommer, D-Boulder, and Senator Rollie Heath, D-Boulder.  

House Bill 10-1190:  “Concerning the Suspension of the Exemption from the State Sales and Use Taxes for Fuels Used for Industrial Purposes” passed and awaits the Governor’s signature.  

This bill was amended in the Senate Appropriations committee to temporarily eliminate the sales and use tax exemption for storage, use or consumption of energy used for industrial purposes, but as amended in the House, “excludes the storage, use or consumption of fuel purchased for railroad transportation services, or purchased for off-road or agriculture purposes.”  

The tax exemption will apply from March 1, 2010 until June 30, 2012, for sales and use tax on “electricity, coal, coke, fuel oil, steam, nuclear fuel or natural gas for use in processing, manufacturing, mining, refining, irrigation, construction, telephone and radio communication and street transportation services.”  


The bill directs the General Assembly to “appropriate at least 40 percent of any estimated net revenue increase to fund preschool through twelfth grade education, while prohibiting use of any of the money to fund additional state full-time employees (FTE).”  It should be noted that this funding “must supplement and not supplant other funds used for this purpose.”    


The bill is projected to result in additional General fund revenue to the state of $7.2 million in Fiscal Year 2009-10 (partial-year impact), $37.6 million in Fiscal Year 2010-11, and $40.2 million in Fiscal Year 2011-12.  

Lead sponsors of House Bill 10-1190 were Representative Jack Pommer, D-Boulder, and Senator Rollie Heath, D-Boulder.  

House Bill 10-1191:  This bill is the one evoking some of the most vocal opposition from Republicans.  Its purpose is to narrow the existing exemption from the state sales and use taxes for food, i.e., candy and soft drinks will now be subject to the state sales and use taxes effective May 1, 2010.  The bill leaves in place the exemption from statutory local governments’ sales tax, “unless the local government expressly decides to subject candy and soft drinks to its sales tax.”  

The exemption is expected to increase General funds revenue by $1.4 million in Fiscal Year 2009-10 (partial-year impact), $18.0 million in Fiscal Year 2010-11 and $18.0 million in fiscal year 2011-12 (during which re-imposition of the vendor fee will occur and vendors will begin retaining 3.33 percent of the taxes they collect on July 1, 2011 (both will reduce the amount of revenue remitted to the state).  


How much is spent annually on candy and soft drinks?  According to the U. S. Bureau of Labor Statistics, “households in the western region spend an average of about $300 annually on candy and soft drinks for off-premises consumption and through purchases from vending machines.”  Figures for the number of households in Colorado were provided by the State Demography Office and were also used to estimate the total statewide amount of household purchases on candy and soft drinks.  The total number of households was not provided in the fiscal analysis by the Legislative Council, just the annual per household dollar amount.
Lead sponsors of House Bill 10-1191 were Representative Jack Pommer, D-Boulder, and Senator Rollie Heath, D-Boulder.  

Senate Bill 10-096:  Utility customers lost out when this bill was postponed indefinitely (killed) on February 9th.  SB 096, “Concerning a Requirement that Utilities Disclose Costs Associated with Customers’ Utility Bills,” would have required “all investor-owned gas and electric utilities (IOUs) to provide their customers with information on factors affecting utility rates on a quarterly basis,” specifically “the percentage of the utility’s electricity attributable to each fuel type used, load profile for each, and the total cost of generating electricity per kilowatt-hour for each,” and include “all ancillary costs associated with that fuel type.”  

Natural gas utilities would have been required to “provide information on the cost per thousand cubic feet of gas under contract and all associated ancillary costs.”  


So much for transparency in customers’ utility bills.  The reader may recall during this past summer, during Colorado National Gas’s promotion of its free installation but not conversion, customers were told the price of natural gas was $1.256 per British thermal unit.  On September 9th, a news release notified the world that natural gas futures jumped by 15%, escalating the price of natural gas to $3.256 per British thermal unit, according to the New York Mercantile Exchange – a 15% increase putting the price at $3.256 means the price just a month earlier was considerably higher than the $1.256 quoted by Colorado National Gas personnel in August.  
Lead Sponsors of Senate Bill 10-07 was Senator Scott Renfroe, R-Weld, and Representative Brian DelGross, R-Larimer.  


Next week, the remainder of the tax bills.

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  








Doris Beaver

